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LABOUR DEPARTMENT 

The 24th October , 1986 
No. 9 / 7 / 86-6Lab /7452. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 ( Central Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the 
following award of Presiding Officer , Labour Court, Rohtak , in respect of the dispute between the 
workman and the management of M / s. Haryana Concast Ltd., P. O. Satrod , Hissar. 
BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT , ROHTAK 

Reference No. 22 of 83 

between 
SHRI RAMJI IAL , WORKMAN AND THE MANAGEMENT OF M /S . HARYANA 

CONCAST LTD ., P. O. SATROD , HISSAR 
Present : 

Shri S. S. Gupta , A. R. for the workman . 
Shri M. Kaushal, A. R. for the management . 

AWARD 
1. In exercise of the powers conferred by clause ( c ) of sub -section (1) of section 10 the Indus 
trial Disputes Act , 1947, the Governor of Haryana referred the following dispute between the work 
man Shri Ramji Lal and the management of M /s. Haryana Concast Ltd. , P. O. Satrod , Hissar, to 
this Court, for adjudication , -vide Haryana Government Gazette Notification No. ID /HSR /37 /79 / 
55732-36 , dated 16th December , 1982 : 

Whether the termination of services of Shri Ramji Lal was justified and in order ? If not, 

to what relief is he entitled ? 
2. After receipt of the order of reference, notices were issued to the parties. The parties appeared . 
The case of the petitioner is that he was employed with the respondent as a Assistant Administra 
tion in the month of July , 1978 and worked as such upto 14th May , 1979 , on which date , the 
respondent choose to terminate his services unlawfully in flagrant disregard of the pr visions of the 
Industrial Disputes Act , 1947 ( hereinafter referred to as the Act ) . 

3. In the reply filed by the respondent, it is alleged that the petitioner was appointed as Adminis 
trative Assistant in the pay scale of Rs 750 p.m. and he was performing duties of supervisory nature and 
as such , he is not a workman as defined in section 2 (s ) of the said Act and so , the reference is bad in 
law . It is also alleged that the petitioner was a probationer and initially appointed for a period of 
six months and the probation period wis extendei further for another six months and before expiry of 
the same he wis discharged from service in consonance with the provisions of the Model Standing 
Orders applicable the respondent/ company and so also the reference is bad in law . It is further pleaded 
that the reference is regarding termination , whereas the petitioner was discharged from service, so , on 
this ground also , th reference cannot succeed . On merits , it is plec ded that the petitioner worked 
casually from 10th June, 1978 and joined as probationer w . e . f. 1st July , 1978 for a period of one year 
and his services were dispensed with on 14th May, 1979 as per stipulation in the appointment letter. It is 
further alleged that the petitioner submitted a forged certificate of experience from M /s. Hisar Textile Mills , 
Hisar , for which , he was asked to explain his conduct. Additional piea projected is that the petitioner 
has remained g infully employed after discharge from the respondent/ company . 

4. On the pleadings of the parties, the following issues were settled for decision by me on 
7th August 1984 : 

( 1) Whether the applicant is a workman as difined in section 2 ( ) of the I. D. Act ? 

OPA . 
(2) Whether services of the applicant workman were terminated during the period of 

probation ? If so , to what effect ? 
( 3) Whether the workman remained gainfully employed after termination of his services ? 

OPR 
( 4 ) As per terms of reference . 

5. The workman himself appeared as WW -1 and examincd Shri K. S. Beniwal, Personnel 
Manager of the respondert as WW -2 . Shri T. C. Gupta , Member, Working Committee Haryana 
Puly Steel Workers Unic n , Hisar appeared as WW - 3. On the other hand, the management examined 
MW - 1 Shri R. C. Mehta , MW - 2 Shri N. K. Garg , Industrial Relation Manager , MW -3 Shri A. S. 
Malhi, Sales Manager and MW - 4 Shri Bal Kishan , Senior Time Keeper. 

6. The learned Authorised Representatives of the parties heard . 
Issue No. 1 

7. To prove this issue, the management relied upon the statement of MW - 1 Shri R. C. 
Mehta , who remained posted as Personnel Manager of the respondent from September 1979 to 
December 1980. He stated that he was head of the personnel department and administrative 
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Assistant ( as the petitioner was) used to function under his supervision and that the petitioner 
was looking after three - four Time Keepers and other class 1y employees . Similarly MW -3 Shri 
A. K. Malhi, Sales Manager , stated that duties of the petitioner were supervisory in nature and 
his function was to supervise the functioning of the time office , transport wing, security wing, 
Malies, Sweepers etc. 

8. On the other hand , the petitioner when he appeared in the Court as WW - 1 stated 
that he was doing duties of a clerical nature and used to maintain providert fund record , salary 
and wages register and no employee used to function ur der his supervision and that he had 
no power to recruit or dismiss of any employee , nor was he empowered to take any disciplinary 
action . 

9. The learned Authorised Representative of the respor dent Shri Kaust al forcefully con 
tended that since the petitioner does not fall within any of the four categories of employees 
detail in section 2 (s) of the said Act (this section defines the term " workman " ). So the petitioner 
simply because he does not fall within the excepted categories detailed in the said Section , he is 
not a workman . In support of his contention , he relied upon 1977 (34 ) Indian Factories and 
Labour Reports 133 between Toshniwal Brothers (PVT ) Ltd. 3E /8 , Jhandewalan Extention , New 
Delhi, through its Branch Manager Shri S. K. Sikka . He also relied upon 1977 ( 34 ) Indian 
Factories and Labour Reports 206 between Kirloskar Brothers Ltd. and Labour Court Delhi and 
others . The correct approach to the problem has been made by his Lordship Mr. Justice Parkash 
Narain ( who has retired recently as Chief Justice of the Delhi High Court). His Lordship observed 
and I quote : 
" The approach has to be a positive approach and not a negative approach . In other words, 

what has to be seen is whether the particular employee is a " workman " and not 
whether the employee concerned falls within the exceptions mentioned in section 2 (s) 
and if he does not fall in one of the exceptions then by process of elimination he 

is held to be a " workman " . 
10. Now , the question would be as to whether the petitioner was exercising any power 
with a managerial tinge . His work did not involve any initiative , creativity or dignity . Ordinarily a 
Supervisor (as the respondent is making out the petitioner to be) 

Officer who occupy a 
position of command or authorised to take independent decision and should be authorised to 
conduct in certain matters within the limits of his authority without the sanction of his super ors 
simply because the duties performed by the employees are of 

nature would not be 
decisive as to the status of the employes. Even if, statement of Shri R. C. Mehta MW - 1 and 
Shri A. S. Mahli MW - 3 are believed that the petitioner was exercising 

control over the 
working of Malies, Peons, Sweepers or Time-keepers , would not bring the petitioner out of the 
ambit of term “ workman " . Shri R. C. Mehta MW - 1 rather stated that the petitioner used to 
function under his supervision . Under these circumstances , it is difficult to hold that the petitioner 
was performing any duties of supervisory nature, so , as to bring him within the ambit of the 
excepted categories as provided in sub -clause (4 ) appended to Section 2(8) of the said Act. So, it is 
held that the petitioner was a " workman " as defined in section 2 ( s) of the said Act ard this 
issue is answered against the management. 
Issues No. 2 and 4 : 

11. These issues being akin in nature defy separate discussion . Undisputedly services of the 
petitioner were dispensei with during the continuation of the probation period . He was employed on 1st July , 
1978 and was on probation for a period of six months, which was subsequently extended by another six 
months. So , his services were dispensed with on 14th May, 1979. The case of the petitioner is that his services 
were dispensed with because of his union activities as he was a member of the Poly Steel Workers 
Union , Hissar and its President was his brother Shri Mahavir Parsbad . From the combined statement 
of Shri T. C. Gupta , A. S. Malhi MW -3, MW - 4 Shri Bal Kishan , it is proved that there was a accute 
labour unrest in the respondent/plant from the year 1979 till the fag end of the year 1984 necessitating 
its shut down periodically . So , it may be possible that the union of workers was active in 
espousing the cause of the workforce. The reasons for sacking the petitioner as given in the letter 
of discharge dated 14th May, 1979 is that the petitioner was guilty of submitting a forged Experience 
Service Certificate dated 6th June, 1978 as the same was not issued by his previous employer M /s. 
Hisar Textile Mills Hisar. This allegation was made by the respondent in reply to the Claim Statement 
filed in the Court . In the rejoinder , there is reply filed by the petitioner , it is stated that the petitioner 
submitted a genuine and valid certificate along with the application for employment, which was dishonestly 
removed by the management from the record just to defeat the claim of the petitioner and this is 
the reason that no enquiry was held by the respondent into the said affair . Taking a cue from 
this plea in the rejoindher , the learned Authorised Representative of the petitioner contended that had 
the management held any enquiry into the alleged forged certificate allegedly , submitted by 
the petitioner , the truth would have saved the petitioner from the ignominy of discharge 
from service . The contention though tempting is not tenable . The particulars given in 
the Experience - cum -Service Certificate , photocopy of which is Ex. M -12 , there is a mention 
that the petitioner was drawing a sum of Rs. 725 p . m . with his previous employer M /s Hisar Textile 
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Mills, Hissar and that the petitioner was having a good health and active habits . When the 
management smelled foul, it sought verification of the authenticity of the certificate from the 
previous employer of the petitioner. Reply sent by the previous employer is Ex . MW.2 /1. It was 
stated that no such certificate was issued to the petitioner and that the petitioner resigned from 
his previous employer on the ground of ill health and that at the time of resigning his job , he 
was drawing a sum of Rs 453.97 . Application for employment given to the respondent is Ex . M -1 . 
In the same, in column number 5 regarding past employment " there is a mention that the petitioner 
was drawing a salary of Rs. 725 from the previous employer " . Under these circumstances, there is no 
difficulty in holding that the particulars given in the application tally with the particulars given 
in the Experience Certificate filed along with the application by the petitioner. The entire 
application form is in the hand of same person , So , there is no question of the respondent 
management forging a false certificate just to make out 

of discharge against the 
petitioner . 

12. Another point urged on behalf of the petitioner was that that the order of discharge is 
not in consonance with the provisions of the Model Standing Orders applicable upon the respondent/ 
Company In the said order , it is provided that the probation period cannot be extended beyond 
one year in any case and that employee on probation for 13th months shall be deemed to have 
become permanent. There are provisions in the said orders regarding dismissal of permanent 
employees but there is no provision to deal with the probationer. On behalf of the petitioner 
1981 (IT) LLN 23 between Mohan Lal and Bharat Electronics Ltd., 1976 Lab . I. C. 1647, State of U. P. 
vs. Ram Chander Trivedi and 1978 Lab.I.C. NOC 115 Calcutta were cited . these authorities have 
not the remotest bearing upon the facts of the present case . The learned Authorised Representative 
of the respondent was correct in argument that services of the petitioner were terminated as per 
terms in the contract of employment given in the application Ex . M - 1. There is a mention 
in the same that in case any incorrect information is given by the applicant, the same shall render 
him liable to dismissal without any notice. The management in the present case , was not 
prompted by mala fide, victimisation and unfair labour practice in dispensing with the services of the 
petitioner , because there was a workers union in the respondent /plant and most of the workers were 
its members . The fact that the petitioner s brother was President of the said union , weigh heavily 
in favour of the petitioner , because the management could ill afford to earn the ire of thc President 
of the Workers Union by sacking his real brother from employment. The management was justified 
in losing confidence in the workman, who for reasons best known to him choose to file a forged 
certificate regarding his previous service and experience giving wrong details of his salary drawn by 
him from his previous employer . The respondent being a project of the Government of Haryana 
incurring heavy losses though in the recent past , it seems to be coming out of the red . The reasons 
for the same may be many but the work force cannot escape sharing the blame for the same. 
Under these circumstances, there is no difficulty in holding that no interference by this Court under 
section 11A is called for in diluting , or setting aside the order of discharge, because that would 
amount to saddling a Government undortaking with an employec, who has not been above board 
in his conduct and as such , both these issues are answered against the petitioner. 
Issue No. 3 : 

13. On this issųe reliance has been placed upon the statement of Shri Bal Kishan , Senior 
Time Keeper, who was cxamined as MW -4 . He stated that the petitioner is the driving force 
behind M /s. Ashoka Industries , Hisar a concern doing the business of furniture repairs , coolers and 
almiras which is in the name of the wife of the petitioner. The petitioner has denied any association 
with any such concern . The solitary statemeot of Shri Bal Kishan cannot be believed to hold that 
the petitioner has remained gainfully emaployed after his discharge from service, though the petitioner 
might have been assisting has wife in running the said concera , but from that no inference can be 
drawn that the petitioner has remained gainfully employed after his termination , which could 
compel this Court to deprive bim of ths back wages , in case of reinstatement, 

14. In the light of my foregoing discussion this reference fails . The petitioner is not 
entitled to any relief. The reference is answered and returned accordingly with no order as to 


cost. 


Dated the 1st September, 1986 . 


B. P. JINDAL , 

Presiding Officer , 
Labour Court , Rohtak . 


Endst . No. 22-83/ 1194 , datod the 5th Septembor, 1986 . 


Forwarded ( four copies) , to the Secretary to Government, Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 

B. P. JINDAL , 
Presiding Officer , 
Labour Court , Rohtak . 


